
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

SAMNLNN 


ATLANTA FEDERALCENTI.cR 
61 FORSYTH STREET 

ATLANTA (1FORGIA 31lJ03 8960 

APR 262011 
CERTIFIElJ MAIL 
RETURN RECEjPTREQUESTW 

Mr. Jay Christman 
Principal 
Capital Contracting Services., LLC 
1801 Peachtree Street NE, Suite 200 
Attanta, Georgia 30309 

Re: Capital Contracting Servkcs, LLC 

Consent Agreement and Final Order 

Docket No. CAA.04.2011.1508(b) 


Dear Me. <:hristman: 

Enclosed is a cupy of the ratified Consent Agreement and Final Order (CAFO) in 
the above-referenced matter. The origlnal CAFO has been filed with the Regional Hearing 
Clerk and served on the parties as directed in Section 22.6 of the Consolidated Rules of Pr~l;tice, 
40 C.F.R. Part 22, 

As stated in Section V of the CAFO. the initial payment nf $1 ,745.86 of the payment plan 
is Jue within 30 days from the ctlective date. Please enslire thallhc face of your cashier's or 
certitied check includes the name of the respondent and the docket numix;r of this case. Penalty 
payment questions should he directed to Mr, Bryson f "ehman either by telephone at (513) 487
2123 or by written correspondence to his attention at U.S, Environmental Protection Agency. 
Cincinnati Accounting Operations at the address identified in the CAFO. 

Also enclosed is a copy of a document entitled "Notice of Securitit:s and Exchange 
Commission Registrants' Duty to Disclose Environmental Legal Proceedings:' This document 
puts you on notice of your JX;lentiai duty to disclose to the Securities and Exchange Commission 
(SEC) any environmental enforcement actions taken by EPA. 

lntemei Address (UFlL). htlpjlwww.epa,gov 

Recy<:ledIReeytlabla. Pnntoo 'MIl' v~ 0'1 easad -111%)1, Rocyded Paper {\l f'IIMum 'j(I% F\Jsl~n$\,Il:''''') 


http:FEDERALCENTI.cR


ShQuld you have any questions about this matter or your compliance status in the tuture, 
please call me at 1404) 562·8979 or Mr. Tony Spann of the EPA Region 4 staffat (404) 562
8971. 

Sincerely. 

. Gettle r
Pesticides and Toxic 
Substances Branch 

Enclosures 
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UNITED STATES 

ENVIRONMENTAL PROTECTION Am:NCY 


ATLANTA, GEORGIA 


,-111 the Matter of: ) f 
, ,

) - " 

Capital Contracting Services, LLC ) Docket No.: CM-04-2011-IS08(b) f· ,j 
c"; 

) 
) -~" 

Respondent ) --
,

) , 

-< 

CONSENT AGREEMENT AND FINAL ORDER 

I. Nature of the Action 

Thi. is a dvil penalty proceeding pursuant to Section 113(d) ufthe Clean Air Act (CAA), 

42 U,S,C § 7413(d), and pursuant to the Consolidated Rules ofPc.ctice Governing 

Administrative Assessment of Civil Penalties and the Revocationrrerrnination or 

Suspension oCPermits (Consolidated Rules), 40 C.F.R. Part 22. Complainant is the 

Director of the Air, Pesticides, and Toxies Management Division, U. S, Environmental 

Protection Agency, Region 4. Respondent is Capital Contracting Services, LLC. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C,F,R. § 22.1 S and desire to resolve this matter and settle the allegations described 

herein ",ithout a fonna! hearing. Therefore, without the taking of any evidence or 

testimony, the making of any argument, or the adjudication of any issue in this matter, 

and in accordane<: with 40 C.F.R. § 22J3(h). this Consent Agreement and Final Order 

(CAFO) win simultaneously commence and conclude this matter. 

11. Preliminarv Statemenls 

3, 	 The authority to take action under Section l!3(d) of the CAA, 42 U$,C. § 7413(d), is 

vcsk'"ti in the Administrator ufEPA. The Admini~!ralor of EPA has delegated this 



authority tUlder the CAA to the Regional Admluistrators by EPA Delegation 7-frA, last 

updated on August 4, 1994. The Regional Admiuistrator, Region 4, has redelegated this 

authority to the Oirector, Air, Pesuddes and T oxics Management Division, by EPA 

Region 4 Oelegation 7-6-,A., Pursuant to the atbrclllentioned delegations, the Director of 

the Air, Pe5ticides and Toxies Management Division has the authority to commence an 

enforcement action as the Complainant in this matter, 

4. 	 In De<cmher 1977. pursuant to Section 112(1) nfth. CAA. EPA delegated the 

Administrator's authorities and responsibilitie!\ to implement and enforce emission 

standards and prevention requirements for ashemos under Section 112 of the eM, 

42 U,S,C. § 7412. to the State of Georgia, Pursltllnt to Georgia Department of Natural 

Resources Rules for Air Quality Control, Chapter .l9l-3-1-,02(9)(b)(7), the State has 

incorporated and adopled EPA's rules for asbestos located at 40 C.F.R. Part 61, 

Subpart M, promulgated pursuant l.u Section 112 of the CAA. by reference. As lndicated 

in Section 112(1)(7) offhe CAA, nothing in Section 112(1) ofthe CAA shall prohihit the 

Administrator from enforcing any applicable emission standard Of requirement under 

Section 112 ofthc CAA, 

5, 	 Asbestos: is a "hwardous air pollutant" as that term is defined in Sections 112(a)(6) and 

112(b)(1) of the CAA, 421J.S.C. §§ 7412(a)(6) alld 7412(b)(I), and i,thc ,ubject of 

regulalions coditied at 40 C.F .R. Part 61, Subpart M, "National Emission Startdard for 

Asbestos," promulgated pursuant to Section 112 of the CAA, 42P.s.C. § 7412. AllY 

person who violates Sc.ction 112 of the CAA may be assessed a penalty of up to $25,000 

for each Ruch violation, in accordance with Section 113{d) of the CAA, 42 US.C. 

§ 7413(d). The Debt Collection Improvement Act of 19% requires EPA to review an" 
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adjust penalties. a.~ necessary, for inflation at least once every lour years. As such, 

pursuant to the Adjustment of Civil ~fonetary Penalties for Inflation Rule, 40 C,F,R 

Part 19. the: revised ma.ximum penalty for each violation o("'CUlTing aiier January 30, 

1997, through March 15, 2004, is $27,500, for each violation occurring after March 15, 

2004, through January 12,2009, the maximum penalty for each violation is $32,500, and 

for each violation ()(.\curring afte:r Ji:UlUary 12,2009, the maximum penalty for each 

violation is $37,500, Each day a violation cuntinues may conb'titute a separate violation, 

6. 	 Pursuant to 40 C.F.R. ~ 22.5(c)(4). the following individuali!). authorized to receive 

service for EPA in this proceeding: 

Tony Spann 
Chemical Product" and Asbestos Section 
U .8. EPA Region 4 
61 Forsj1h Street, S.W. 
Atlanta, Georgw 30303-8960 
(404) 562-8971. 

III, Snecifi< Allegations 

7> 	 Respondent ov.ns a demolition oompany located at 1801 Peachtree Street NE, Suite 200 

in Atlanta, Georgia. 

8. 	 Re5pondent is a "person" as defined in Section 302 of the eAA, 42 U.S.C. § 7602, 

9. 	 Respondent is an operator of a demolition activity. 

10. 	 An owner or operator ofa demolition or reno'vation activity is defined at 40 C.F.K 

961.141 as any person who owns., leas~ operates, controls, or supervi::;es the t1lcility 

being demolished or renovated or any person who own:;;, leases, operates, controls, or 

~uperv1ses the demolition or renovation operation or both, 

Cft(tits.1 Cuntrncting Services, 1.1 ,C 3 
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j 1. 	 On or after December 2,2010, Re.pondem demolished a fadlity located at 1157 Forest 

Vale Way, Building H in NOf<TOSS, Georgia, The facility was a lire damaged apru1ment 

building, 

12, 	 Demolition is defined in 40 c'ER, § 61,141 as the wrecking or taking out ohny load-

supporting structural member of a facility together with any related handHng operations 

or the intentional burning of any facility. 

13, Respondent violated Section 112 of the CAA, 42 U,S,c' § 7412, and 40 C.F,R, 

§ 6L145(b) by failing to provide written notke of intention to demolish the facility prior 

to the initiation of demolition activities. 

IV, Consent Agrc<ment 

14. 	 For the purposes of this: CAPO. Respondent admits the juri~dictiona1 allegations set forth 

above and neither admits nor denies the allegatiom i;et forth above. 

15. 	 Re-!)pundent waives its right to a bearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

16, 	 Respondent consents to the- asse::;smenl of the penalty proposed by EPA and agrees to pay 

the civjl penalty as set forth in thh; eAFo. 

17. 	 Respondent cCltifies that as of the date uf its execution of this CAPO. it is in compliance 

with all relevant requirements of the National Emission Standard for As:hesto~. 4() C,F,R. 

Part 61, Subpart M, 

18. 	 Compliance with this CAFO shall resolve the allegations of the violations contained 

herein. This CAFO shan not orhcf\Vise affect any liability ufRespondent to the United 

States. Other than as expressed herein, neither EPA nor Complainant waives llny right to 

bring an enforcement action against Respondent for violation uf any federal or state 

Capital Contracting Services, LLC 4 
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statute, regulation or pennit, to initiate an action for imminent and substantial 

endangerment, or to pursue criminal enfurcement. 

19. 	 Complainant and Respondent agree to settle this matter by their execution of thi~ CAFO. 

The parties agree that the settlement of this matter is in the pubHc interest and that this 

CAFO 1~ consistent with the applicable requirements of the CA.<\.. 

V. .'inal Order 

20. 	 Respondent is assessed a civil penalty ofSIX THOUSAND NINE HUNDRED FORTY 

DOLLARS ($6,940). Four payments will be made to complete. payment of the entire 

civil penalty including interest. The first instaUment is due within 30 days of the 

ellbetlve date ofthis CAFO. The subsequent three payments shall bc due in 90 day 

intervals tht.""tealler. Including the civil penalty and interest, the total amount that will be 

paid upon the completion ofall payments will be SIX THOrSANIl NINE HU:>IIlRED 

EIGHTY THREE DOLLARS and FORTY-FOUR CENTS ($6,983.44). Respondent 

shall make payments in accordance with the foHowing schedule: 

Payment ~umber Payment Due Oate Payment Due 

1 within 30 days of filing of CAfO $1,745.86 
2 within 120 day, of filing ofCAFO $1,745.86 
3 within 210 days of filing of CAFO $1,745.86 
4 within 300 days of filing of CAFO $1,745.86 

21. 	 Respondent shall remit the penalty paymenl by either a cashier's or certlfied check made 

payable to the "Trea<;urer, tJnlted States of America." The Respondent shall note on 

the face of the check the Respondent's name and the Docket Number associated 

with this CAFO. The penalty payment shall be sent by one of the following methods to 

the address indentificd tor the method chosen. 

Capital Contracring $ervi(e&, LLC 	 5 
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Address for payment submittal using the United States Postal Service: 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati finance Center 

P.O. Box 979077 

St. Louis, Missouri 63197-9000. 


Address for payment submittal using other mail service (e.g., Federal Express, 
United Parcel Service (UPS), DHL, etc.): 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
Sl. Louis, Missouri 63101. 

Contact Person: Natalie Pearson (314) 418-4087 

22. At the time of payment, Respondent shall send a separate copy of the check and a written 

statement that the payment is being made in accordance with this CAFO, to the following 

persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA Region 4 

61 Forsyth Street, S.W. 

Allanta, Georgia 30303-8960; 


Tony Spann 
Chemical products and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960; and 

Saundi Wilson 
Office of Environmental Accountability 
U.S. EPA Region 4 

61 Forsyth Street, S.W. 

Allanta, Georgia 30303-8960. 


23. If Respondent fails to makc one of the installment payments in accordance wiLh Lhe 

schedule set forth above, and if such payment is not made within 30 days after the due 

date, that payment plus all subsequent payments (the entire unpaid balance) and all 

Capital Contracting Services, LLC 6 
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aeerued interest shall become immediately due and payable on the 31 st day from such 

due date. In addition. Respondent shall be liable for and shall pay administrative 

handling charges and late payment penalty charges as described below in the event of any 

such HiiJurc or default. 

24. 	 Further, if Respondent fails to pay the installment payments in accordance with the 

schedule !$Ct forth above, EPA may refer the debt to a collection agency, a credit 

reporting agency, or to the Department of Justice for filing of a collection action in the 

appropriate United States District Court, In any such collection action, the validity. 

amount, and appropriateness of the assessed penalty and of this CAFO shaH not be 

subject to review. 

25. 	 Notwithstanding Respondcnt's agreement to pay the a:s:sessed civil penalty in accordance 

with the in$:taBment schedule set torth above, Respondent may pay the entire civil penalty 

of SIX THOlJSAND NINE HUNDRED FORTY DOLLARS ($6,940) within thirty 

(30) calendar day~ after the date on which a copy of this CAFO is mailed or hand~ 

delivered to Respondent and, thereby, avoid the payment of interest pursuant to 40 c'F,R. 

§ 13,I1(a). In addition, Respondent may. at any time after commencement ofpayments 

under the installment schedule. eJect to pay the entire principal balance remaining. 

together with interest accrued up to the date of such full payment. 

26, 	 For the purposes of state and tCdcraf inc.()me taxation, Respondent shall not be entitled. 

and agrees not to attempt, to claim a deduction for any civil pelWity payment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAFO. 

Capital (ontracting Services, LLC 7 
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27. 	 l'ursuantto 31 U.S.c. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to as,e" interest and 

penalties on debts owed to the United States and a charge to cover the c-Ost of processing 

and handling a delinquent claim, In accordance with 40 C.P.R § 13.11(a}, interest on 

any civil penalty ... ses.<e<i in a CAFO begins to accrue 00 the date tbat a copy 01" the 

CAPO is mailed or hand-delivered to the Respondent. However, EPA wiH not St't"k to 

recover interest on any amount of such civil penalty that is paid within thirty (30) 

calendar days after the date on which such interest begins to accrue, Interest will be 

assessed at the rate of the United States Treasury tax and loan rate in accordance with 

40 CF.R, § 13.11(a). A charge will a1so be assessed to ooverthc administrative costs, 

both direct and imlire...."t, ofoverdue debts. In addition, a latc payment penalty charge 

shall be applied on any principal amount not paid within 90 days of the due date. 

28. 	 Complainant and Respondent shall bear their ovvn costs and attorney fees in this matter. 

29. 	 This CAFO shan be binding upon the RespondenL it:; successors and assigns. 

30. 	 Each undersigned f{!presentative ufthe parties to this CAFO certifies thm he or she is 

fully authorized by the parry represented to enter into this CAFO and legally binds that 

party to this CAFO. 

The remainder of thi.. page is intentionally bank. 
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VI. Effeetivt Date 

31. The effective date of this CAFD shall be the date on which the CAFD is filed ",ith the 

Regional He.aring Clerk. 

AGREED AND CONSENTE!) TO: 

Respondent: Capital Contracting Services, LLC 
Docket No.: CAA-IJ4-20IH508(b) 

Date: -il/L
::ne: _4_"I~T""'l~~........__ _ 

Title: fh .. e;;Mi ................. 


Complainant: U.S. EU",'ironmental Protection Agency 

Date~kL_ 
Beverly I L I3amste • Director 

Air, Pesticides and Toxies 

M;;magement Division 


..t1J 
APPROVED AND SO ORDERE!) this K day of - .......~"'7'''"''·'''-____2.1i.:rl.'''..If. 


"By: ~.o-I3. /~ 
Su'san B. Schuh 
Regional Judicial Ofiicer 

By: L'-U-I:L~~~~.t!f...-

Capital Contracting Services, LLC 9 
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CERTIFICATE OF SERVICE 

I hereby certi(y that on the date set out below, I filed the original and one copy of the 

foregoing Consent Agreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Capital Contracting Services, 

LLC, Docket Number: CAA-04-2011-1508(b), to the addressees listed below. 

Jay Christman (via Certified Mail, Return Receipt Requested) 
Principal 
Capital Contracting Services, LLC 
1801 Peachtree Street NE, Suite 200 
Atlauta, Georgia 30309 

Tony Spann (via EPA's internal mail) 
Chemical Products and Asbestos Section 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Marlene Tucker (via EPA's internal mail) 
Oflice of Environmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street, S.W. 
Atlanta, Gerogia 30303 

Datc:By~QQ;M~
Patricia A. Bullock 
Regional Hearing Clerk 
U.S. EPA Region 4 

61 Forsyth St., S.W. 

Atlanta, GA 30303 


(404) 562-9511 



_______________________________ _ 

, . , 

EPA ACCOUNTS RECEiVABLE CONTROL NUMBER FORM 

TO BE COM!'LETI!D BY THE OIUGIl'IAIlNQ OfFICE: 
{Att:Kba«wflltberinal ..... audt~ldtft'to~ 

__"."'''..........,S_"_U_O_d_i_W_i_l_S_O_n___==C-_______ .. -1+:-!:,/;,,!,)~/I-
("-) 	 (Dole) 

mlli<'____R_e~g_io_n_4_._0_R_C_._O_EA~~~-----------u(404)562~'564 
(om",) (T_N_)bu 

Noft.SF Jud:\dJd ()rderJConacat Decne 	 AdmI.oiiit:rath 0rderfC0nI,eti Acree-ato USAO COLLECTS 	 NO C01.LECTS PAYMENt' 

o, .. _BlllbqJ-c..t ......~o __bill 

No< __ biIIo o Otbes' Retthlblt o Om$IptBIIIbqJ-C..................... 


o Tbia is an oriJi,nll debt 	 o TllilII._ 

o 

nK~~~~N~ 

...... ""'..........__0lIl... 


" • ..-..::.:1" 

PISII!ll!I!!1OI 

,\. 	1!.ff)ICUL ORDERS: C.,a. fldIlt r.r.wilb ... ~topy biD fnIal papflfdw: FlNAL1tlDICLU. 0ltDE1 
!i&lwW.lx -'it'd t.:...._om

t. 
Ea•• em&eUtII Eehi «:anI SttthIa 
De........ «~RMlM7 


r.o.lha '7ill,,~ f'nmWJa Statioa 

W~D.c. 21144 


S. ADMINIS'I!ATI\'t Qlll;M: C~ III dIifI fona ..ith u IlltiadKd to". of !be front .... oItht A..tmb:Ibtratiw Order ..... lM w: 

J.I. 
~ 
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